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In an effort to determine the extent to which
racial disparity is a factor in traffic enforcement,
many law enforcement agencies in California
have begun collecting traffic-stop data. In this
report, we discuss many of the issues concern-
ing the collection and analysis of these data.
We analyze the data collected from the Cali-
fornia Highway Patrol and a number of local
departments. We recommend a number of
changes for racial profiling data collection,
analysis, and training in the state in order to

improve their effectiveness. ®
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INTRODUCTION

Over the past several years, the use of race
by law enforcement agencies in their policing
activities has received considerable attention
across the country. The controversy regarding
“racial profiling” has centered on police depart-
ments’ practices related to traffic stops—examin-
ing whether police have targeted drivers on the
basis of their race or ethnicity. Significant
anecdotal evidence has suggested that some
departments may be treating drivers of some
races or ethnicities differently than white drivers.
In an effort to determine the extent to which
race is a factor in police stops, many depart-
ments have begun collecting traffic-stop data.
These data collection efforts typically involve
recording the race of each driver stopped. The
racial mix of the traffic stops is then compared
to a “benchmark”—often the racial mix of the
jurisdiction’s overall population—in order to
determine if drivers of particular races are
disproportionately stopped by law enforcement.

In response to these concerns, the Legisla-
ture enacted Chapter 684, Statutes of 2000
(SB 1102, Murray). Chapter 684:

[0 Forbids law enforcement officers from
engaging in racial profiling.

0 Expands the mandatory training of
officers to include coursework on racial
profiling.

Chapter 684 directs the Legislative Analyst’s
Office to evaluate (1) the data voluntarily
collected by police departments in California
regarding racial profiling and (2) the value of the
new required training.

In preparing this report, we have reviewed
national reports and data from California law
enforcement agencies. We also consulted with
representatives from local law enforcement,
relevant state agencies, and civil rights organiza-
tions. This report begins with a discussion of key
racial profiling issues—national studies on the
topic, definitions, and tradeoffs inherent in data
collection. We then evaluate the data-collection
efforts in California. Finally, we review the
implementation of the training course required
by Chapter 684.

NATIONAL RACIAL PROFILING REPORTS

As concerns about racial profiling have been
raised around the country, several organizations
have prepared reports on the subject. In order
to provide an overview of the current landscape
on racial profiling, we discuss below a number
of these reports which focus on data-collection
and analysis issues. In short, these national
studies reflect the difficulty for all interested
perspectives (law enforcement, local communi-
ties, government, and academia) in finding a
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mutually acceptable methodology for analyzing
and explaining race data collected by police
departments. Later in this analysis, we review
reports pertaining to selected law enforcement
agencies in California.

General Accounting Office (GAO) Report.
Congress’s GAO released a report in
March 2000 entitled Racial Profiling: Limited
Data Available on Motorist Stops which reviewed
five quantitative racial profiling analyses avail-
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able at that time. In its review, the GAO found
that minority drivers were more likely to be
stopped by police in comparison to their overall
representation in the populations to which they
were compared. The GAO concluded, however,
that these studies “have not provided conclusive
empirical data from a social science standpoint
to determine the extent to which racial profiling
may occur.” The GAO found that the reports
failed to “fully examine whether different groups
may have been at different levels of risk for
being stopped” (due to the rate and severity of
traffic violations committed) and the reports did
not sufficiently rule out factors other than race
to explain the differences. In other words, the
reports’ benchmarks did not adequately estab-
lish whether there is variation among racial and
ethnic groups’ actual violations of traffic laws
and the rates at which they are stopped by law
enforcement personnel.

Bureau of Justice Statistics Report. As part
of a national survey of police-public contacts,
the U.S. Department of Justice’s (U.S. DO))
Characteristics of Drivers Stopped by Police,
1999 found that on a national level, black
drivers were somewhat more likely than white
drivers to be stopped. On the other hand,
Hispanic drivers were less likely than either
black or white drivers to be stopped. The report
did not attempt to draw any conclusions regard-
ing profiling and stated, “To form evidence of
racial profiling, the survey would have to show
(all other things being equal)—blacks and/or
Hispanics were no more likely than whites to
violate traffic laws, and police pulled over blacks
and/or Hispanics at a higher rate than whites.
Because the survey has information only on
how often persons of different races are
stopped, not on how often they actually break

traffic laws, analysis of data from the 1999
Police-Public Contact Survey cannot determine
whether or to what extent racial profiling exists.”

U.S. DOJ Report. In response to many
police departments beginning racial profiling
data-collection projects, the U.S. DO)J released
A Resource Guide on Racial Profiling Data
Collection Systems in November 2000. The
resource guide provides recommendations to
police departments opting to begin a data
collection process. Among its recommendations
are to convene a community task force to
determine a city’s data needs and develop a
relationship with an academic or research
partner to perform data analysis. In seeking to
develop appropriate benchmarks for which to
compare the racial demographics of traffic
stops, the report concludes: “More research is
needed to determine the most useful way to
analyze data on stops and searches. By experi-
menting with various benchmark comparisons,
practical methods can be designed.”

Police Executive Research Forum (PERF)
Report. The PERF released Racially Biased
Policing: A Principled Response in 2001. The
report provides guidance to police departments
undertaking data-collection projects, including
data element recommendations and suggestions
on data analysis. The report did not make any
recommendations on establishing comparative
benchmarks, but PERF plans to release a best
practices report on data analysis methodologies
later in 2002. In addition to data issues, the
study stresses the importance of making
changes in department accountability, policies,
hiring, training, and community outreach to
address police race issues.

LEGISLATIVE ANALYST’'S OFFICE
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DEFINING RACIAL PROFILING

The debate over racial profiling has been
complicated by parties using multiple defini-
tions. Variation among these definitions means
that interested parties are often discussing
different types of police practices, behavior, and
stops. As such, proposals to prohibit racial
profiling would prevent a range of police activi-
ties depending on which definition was used.

Federal Constitutional Protections. The 4%
(unreasonable searches and seizures) and 14"
(equal protection of the laws) amendments of
the U.S. Constitution provide a framework for
the protection of drivers from indiscriminately
being targeted by the police in traffic stops. In
moving to define and outlaw racial profiling
practices, state legislatures have needed to
consider whether they intend to (1) specifically
ban police behavior which is already unconstitu-
tional under federal law or (2) provide additional
protections which go beyond existing federal law.

California State Law. Chapter 684 prohibits
law enforcement officers in California from
engaging in racial profiling. Chapter 684 defines
racial profiling as “the practice of detaining a
suspect based on a broad set of criteria which
casts suspicion on an entire class of people
without any individualized suspicion of the
particular person being stopped.”

Wide Spectrum of Other Definitions in
Use. In addition to the definition specified in
state law, a number of California law enforce-
ment agencies have developed their own
working definitions. Likewise, the U.S. DOJ’s
Resource Guide, PERF, and other organizations
have set forth their own definitions. Figure 1
(see page 6) presents a number of these defini-
tions. No consensus on an appropriate defini-
tion has emerged. The definitions reflect a
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continuum in the degree to which they would
restrict law enforcement activities. The debates
over definition typically center on a few key issues:

O  Suspect-Specific Information. Can
police use race as one of the demo-
graphic characteristics in seeking a
specific crime suspect? For instance, the
definitions from Chapter 684, U.S. DO)J,
and the American Civil Liberties Union
(ACLU) specifically allow the use of race
as part of a description of a suspect in a
particular crime.

[0  Race in Conjunction With Other Infor-
mation. Can police stop an individual
using race as a factor, in conjunction
with other information, when a specific
suspect is not involved? The City of San
Jose’s definition, for example, would
allow officers to consider the race of a
driver as long as other factors were also
used in the decision to initiate a stop.

O Traffic Stops. Does the prohibition of
certain police activity apply only to traffic
stops or to all department activities?

Current State Definition Needs Improve-
ment. Our review of Chapter 684’s definition of
racial profiling found that it lacks specificity. It
seems to reflect the Legislature’s interest in
applying a prohibition of profiling to all police
activity (rather than traffic stops alone). Yet, the
definition is vague in terms of what is meant by
a “broad set of criteria.” Furthermore, the
definition does not explicitly use the term race—
leaving open whether it is intended to prevent
profiling based on gender, age, or other charac-
teristics. In our research, we found that a num-
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ber of practitioners resisted using the state O  Explicit Standards. To the extent pos-
definition due to its vagueness. Consequently, sible, an effective definition should be
we recommend that the Legislature revisit its explicit in what actions are allowed and
definition of racial profiling and develop one not allowed by law enforcement officers.
which more explicitly defines what activities are Without this level of specificity, officers
acceptable under state law. can encounter too many “gray areas”

Choosing an Appropriate Definition. In where they do not know if their proce-
developing a more explicit definition, the Legis- dures are legally acceptable.

l[ature should ensure that it meets a number of
O Used Statewide. A definition which

forbids the use of racial profiling in

criteria.

. , .
[0  Meet Legislature’s Policy Preferences. The California should be used by all relevant

continuum of racial profiling definitions components of the law enforcement

reflects a tradeoff between race protection . . o
community. Enacting a definition in state

and police flexibility. The Legislature’s law which is implemented by the Califor-

definition should reflect, therefore, its nia Highway Patrol (CHP), Commission

policy choice regarding this tradeoff. on Peace Officer Standards and Training
(POST), and local departments would
provide the maximum change in law

enforcement behavior.

Figure 1
Various Racial Profiling Definitions

Chapter 684, Statutes of 2000 (SB 1102, Murray)

« “Racial profiling,” for purposes of this section, is the practice of detaining a suspect based on a broad set of
criteria which casts suspicion on an entire class of people without any individualized suspicion of the particular
person being stopped.”

California Highway Patrol

« “Racial profiling’ is defined for this report as occurring when a police officer initiates a traffic or investigative
contact based primarily on the race/ethnicity of the individual.”

U.S. Department of Justice Resources Guide on Racial Profiling

« “For this guide, racial profiling is defined as any police-initiated action that relies on the race, ethnicity, or
national origin rather than the behavior of an individual or information that leads the police to a particular
individual who has been identified as being, or having been, engaged in criminal activity.”

Police Executive Research Forum

« “Racially biased policing’ occurs when law enforcement inappropriately considers race or ethnicity when
deciding with whom and how to intervene in an enforcement capacity.”

City of San Jose

» “Racial profiling during traffic stops occurs when a police officer initiates a traffic stop solely upon the race of
the driver of a motor vehicle.”

American Civil Liberties Union

« “Racial profiling is the use of race by law enforcement in any fashion and to any degree when making
decisions about whom to stop, interrogate, search, or arrest—except where there is a specific suspect
description.”

LEGISLATIVE ANALYST’'S OFFICE
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FACTORS INFLUENCING THE
COLLECTION OF RACE DATA

In order to determine whether their officers
engage in racial profiling, many law enforcement
departments in California have chosen to
develop data collection systems. Some depart-
ments have integrated their data collection
systems with increased training and manage-
ment oversight. When departments consider
undertaking a race-based data collection
project, they must consider a number of factors.
Below, we discuss the potential benefits and
drawbacks that departments must consider.
Based on our review of departments’ experi-
ences with data collection, we found that the
benefits from data collection have tended to
exceed the drawbacks, as discussed below. At
the same time, each department must evaluate
their specific circumstances. For agencies which
have had no community complaints and/or
already closely monitor officer behavior in other
ways, undertaking race-based data collection
may not be the most efficient use of resources.

Potential Benefits

Based on our review of departments’ experi-
ences with data collection, we discuss a number
of potential benefits below.

Determining If a Problem Exists and, If So,
Seeking Solutions. In most cases, the primary
purpose of undertaking data collection will be
to determine whether racial disparities in police
activity exist and, if so, why. Identifying any
problems would then allow a department to
begin searching for solutions.

Due to the high number of traffic stops
conducted in most jurisdictions, analyzing data
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on a departmentwide level would not likely
provide information regarding the conduct of
specific officers. Instead, for those departments
which either formally or informally connect their
data collection with individual officers or units,
they may be able to identify outliers from typical
officer behavior. Departments may then be able
to learn any reason for the outliers and take any
necessary corrective actions.

Improved Community Relations. A number
of departments have begun data collection after
concerns were raised by the public regarding
police practices. According to a number of
departments, the willingness to collect data has
helped to improve their relationship with the
public.

Improved Management of Resources. Some
agencies that have undertaken data collection
projects have discovered that the data gathered
can be informative to the management of officer
resources and behavior. For those departments,
they often learn new information about what
types of stops and searches their officers are
making. Management can then decide if these
practices are the most efficient allocation of
department resources.

Legal Protection. Some departments across
the country have been accused in lawsuits of
engaging in racial profiling. Without the collec-
tion of their own data, departments can have a
difficult time in court defending their practices.
At the same time, some departments have
expressed concerns that any data that they do
collect could be used against them in court.
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Potential Drawbacks

Despite the benefits discussed above, some
departments have encountered drawbacks from
data collection.

Lack of Definitive Answers. Simply collect-
ing race-based data does not help a department
answer questions about its practices. Instead, it
must then arrange for the analysis of the data—
to seek explanations of the data’s meaning. As
discussed in more detail below, this analysis
process often leads to more questions than
answers, which can be frustrating for both the
police and the community.

Potential for Reduced Enforcement. Some
critics of data collection have argued that if
officers believe they are being monitored, they
will “disengage” from police activity. That is,
officers would selectively reduce their traffic
stops in order to avoid any behavior which
might be perceived as racially biased.

Increased Costs. In most cases, departments
will experience some up-front costs for establish-
ing the data collection system and then ongoing
costs for data entry and analysis. Some depart-
ments have been able to integrate their race-
based data collection with existing systems—
substantially reducing their up-front costs.

ISSUES IN IMPLEMENTING DATA COLLECTION

If a department chooses to begin data
collection, it typically faces a number of chal-
lenges in implementing an effective system.
Below, based on department experiences and
the national reports described above, we review
the most important considerations for those
departments implementing a data collection
system for racial profiling purposes.

Time Concerns of Officers. Police officers
complete a wide variety of paperwork for their
daily traffic stops. Adding additional require-
ments has the potential to slow officers down
and limit their ability to move onto their next
activity. There is a tradeoff, therefore, that
departments must make between choosing a
data collection method which is quick to use
and which collects thorough data.

Accuracy of Data Collection. Data collec-
tion systems rely on officers to accurately report
the data from their stops. It is important to

implement systems to oversee and double-check
the data collection to ensure the reliability of the
data recorded.

Type of Contacts. As noted above, one of
the major differences in the various definitions
of racial profiling concerns the types of police
activities covered. Departments must make a
similar choice governing the types of police
activities covered by their data collection sys-
tem. While tracking all traffic stops (including
those leading only to a verbal warning) has
become generally accepted as the minimum
information that should be collected, some
departments have opted to cover all their
contacts with the public, including pedestrian
interactions. The choice of what type of police
activities to cover should match the definition in
use by the department.

Data Elements. One of the most difficult
implementation decisions that departments face
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AN LAO REPORT

is choosing which data elements to require their
officers to record. Additional data elements yield
more information and insight into department
practices, but also require additional time for
collection and analysis. Major data categories
include the location of the stop, residency and
demographic characteristics of the driver, reason
for the stop, disposition of the stop, length of
the stop, whether a search was conducted, what
type of search, and the results of the search.
Figure 2 shows the data elements that both the
U.S. DOJ Resource Guide and PERF recom-
mend that law enforcement agencies collect.
Community Task Forces. A number of
departments across the country have had
considerable success using a community task
force of public members to help develop and
oversee their race-based data collection system.
These task forces can help ensure that the
project will address specific concerns of the
community and improve the working relation-
ship between the police and the public.
Officer-Specific Data. Connecting data on
traffic stops with the officer that performed that
stop allows a department to have a more com-
plete picture of an officer’s activities and iden-
tify any outliers from standard department
practices. Yet, due to officer resistance, many
departments have opted to not link their data

Figure 2

Traffic Stop Data Elements
Recommended for Collectiona

Basic Stop Information
¢ Date.
e Time.
* Location.
e Length of stop.
« |dentity of officer.
Identity of Individual Stopped
* Race and ethnicity.
e Age.
e Gender.
Type of Stop
* Reason for the stop.
e Qutcome of the stop.
Search Information
* Whether search was performed.
» Legal basis for search.
¢ What was searched.
* Whether contraband was found.
« Description of any property seized.
a

Elements recommended by both the U.S. Department of Justice
and Police Executive Research Forum.

collection with an officer’s identity. For those
departments opting for officer confidentiality,
maintaining data at the unit or shift level still
protects confidentiality while allowing more
sophisticated data analysis than would be
possible with departmentwide data.

RACIAL PROFILING DATA COLLECTION

IN CALIFORNIA

CALIFORNIA HIGHWAY PATROL’S
DATA COLLECTION

In 1999, the Legislature approved SB 78
(Murray) which directed CHP and local law
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enforcement agencies to begin collecting data
on the race or ethnicity of all motorists stopped
for traffic enforcement or investigation. The
Governor vetoed the bill but directed CHP to
begin collecting race, gender, and age data from
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all traffic stops made by its officers from 2000
through 2002 and to submit its findings to the
Governor and Legislature in three annual reports.

CHP’s 2000 Report

While the Governor issued his directive in
September 1999, CHP actually began collecting
demographic data on its “public contacts” two
months earlier in July 1999. Public contacts
include all stops by CHP officers in order to
conduct physical arrests, issue citations, provide
verbal warnings, or provide nonenforcement
services to motorists.

The CHP defined racial profiling as occur-
ring when an officer initiates a traffic or investi-
gative contact based primarily on the race or
ethnicity of the individual. In October 1999,
CHP expanded its data collection to track not
only the demographic characteristics of its
public contacts but also the outcome of each
contact.

In July 2000, CHP issued a report that
summarized data on more than 2.6 million
contacts between its approximately 5,900
uniformed officers and members of the public
between July 1999 and April 2000. The catego-
ries of contacts included 2.1 million “enforce-
ment contacts” in which officers stopped
motorists who were suspected of violating laws
or regulations, 470,000 stops to provide motor-
ist services unrelated to law enforcement (such
as providing information or assisting the driver
of a disabled vehicle), and almost 32,000 cases
in which officers responded to collisions.

The CHP data showed that both blacks and
whites represented larger proportions of CHP’s
public contacts than their shares of the state’s
population. Motorists of Asian and Hispanic
descent accounted for smaller proportions of

the CHP’s contacts than their representation in
the general population. For example, the report
indicated that blacks represented about 7 per-
cent of the state’s population and 8 percent
each of CHP’s enforcement contacts, motorist
services, and collisions. Hispanics represented
30 percent of the population and 26 percent of
CHP enforcement contacts and motorist service
contacts.

The report concluded that because CHP
officers provided positive services (motorist
services and collision assistance) to blacks in the
same proportion as enforcement contacts, CHP
officers do not employ race or ethnicity as a
basis for enforcement stops and do not engage
in racial profiling. However, as discussed below,
our review indicates that the data are inconclusive.

Additional Analysis Needed

Despite the large number of contacts
covered by the CHP report, the analysis of the
data collected is minimal and incomplete.
Specifically, the report presents only statewide
aggregate totals on the race or ethnicity of CHP
contacts and does not offer an explanation as to
why the demographic makeup of both its
enforcement contacts and its motorist services
differ from the state population. The level of
analysis in the report is insufficient to ascertain
the incidence of racial profiling to any degree of
certainty. In order to gain a better understanding
of the nature of CHP’s public contacts, we
recommend that future reports include a more
thorough analysis of the data.

Regional Analysis Would Provide More
Accurate Assessment. Although CHP’s database
includes the location of each incident, the
report contains only statewide totals and does
not break down the results by region. Because

LEGISLATIVE ANALYST'S OFFICE



AN LAO REPORT

there may be significant demographic differ-
ences among different regions of the state, we
believe that a regional breakdown and analysis
would provide a more accurate assessment of the
demographic composition of CHP’s contacts.
Better Model of Highway User Population
Would Be Useful. The report notes that the
ethnic composition of the state’s highway users
may be different from the ethnic composition of
the statewide population. This is significant
because, in order to determine whether profiling
has taken place, the demographic composition
of CHP’s enforcement contacts should be
compared with the demographic characteristics
of the highway users in CHP enforcement areas.
The report instead compares the enforcement
contacts to the overall state population. No
analysis was performed to ascertain the extent
to which demographic characteristics of the
state population differ from highway users.
There are limited means to ascertain the
racial background of California’s driving popula-
tion because such information is not collected
by the state. The CHP could try, however, a
variety of analytical techniques to determine
whether the demographic differences between
highway users and the overall population of
different regions are significant. For example,
CHP could conduct a survey to determine
Californians’ driving patterns. In addition, CHP
could perform spot checks at designated test
locations along state highways. The checks
could consist of “windshield tests” in which
observers record the race or ethnicity of drivers
who pass through designated points. The demo-
graphic composition of the highway users could
then be compared with the composition of the
overall population for each area. As we note
later in this report, such a technique has been
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used by other law enforcement agencies in
these racial profiling studies.

Definitive Conclusion Difficult. Even with
the analysis recommended above, it will be
difficult for CHP to definitively conclude
whether racial profiling is occurring. As noted by
GAO and the U.S. DOJ, it is difficult to ascertain
the extent of racial profiling in traffic stops
without baseline data that establish whether
there is actual variation among different racial
and ethnic groups’ violation of traffic laws.
Nevertheless, by undertaking a more vigorous
analysis of the data, CHP would gain a better
understanding of the role of race in its public
contacts. As noted above, CHP is scheduled to
collect race data through the end of 2002. If it
desires continued data collection, the Legisla-
ture, therefore, would need to direct the depart-
ment to extend the time frame of the project.

Follow-Up Reports Overdue

The Governor’s order that established CHP’s
demographic data collection program directed
the department to report its findings to the
Legislature in three annual reports. Two years
have passed since the first report was published.
The CHP states that it submitted its second
report to the Business, Transportation and
Housing Agency on August 6, 2001, but it has
not been released. We recommend that the
Legislature request the release of the second
report and the expedited preparation of the
third report.

VOLUNTARY PARTICIPATION BY
LocAL AGENCIES LIMITED

In addition to collecting and analyzing
CHP’s own data, the Governor directed the
department to include in its annual reports
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information from local agencies that voluntarily
submit data on the racial composition of their
public contacts. Of the 433 local law enforce-
ment agencies contacted by CHP, only 16
agencies submitted data for inclusion in the
2000 report (see Figure 3).

For CHP’s 2000 report, the 16 participating
local agencies submitted data in a variety of
formats with various levels of detail. The CHP
did not attempt to standardize the information
collected to enable comparisons among differ-
ent agencies. Instead, the report merely included
photocopies of the information provided by each
agency as an appendix. The CHP did not provide
any analysis of the local data reported.

Grant Funds Have Somewhat
Increased Participation

To provide an incentive for local law en-
forcement agencies to collect racial composition
data on their public contacts, the Legislature
established a grant program in 2000-01. Funds
were provided to local agencies to cover their
costs of data collection. The 2000-01 budget
provided a $5 million appropriation for this
purpose. Agencies were eligible for grants
between $5,000 and $75,000, depending on
their number of sworn officers, as well as
supplemental allocations. To date, about
$4 million has been provided to local agencies.

As shown in Figure 4, the number of local
agencies voluntarily participating in the program
has grown to 78. Based upon a survey per-
formed by the ACLU in 2001, at least another
14 jurisdictions are collecting race data but have
opted to not participate in the state grant
program. In total, 16 sheriffs, 75 police depart-
ments, and 1T community college district were
collecting data as of 2001. These agencies serve

more than 40 percent of the state’s population.
Some local agencies report that they are reluc-
tant to participate in the state’s program be-
cause of the effort required to collect data and
concerns that the information they report could
be misinterpreted and used against them.

Local Data Lack Standardization

Although the number of participating
agencies has increased since the publication of
CHP’s report, the information they provide
continues to lack a standard format. After the
2000 report was issued, CHP developed a
sample format (see Figure 5, page 14) and
definitions for reporting demographic data.
While CHP recommends that local agencies use
the sample format, the department has not
required its use. A majority of the agencies have
adopted the form but others continue to use
different formats. Some of those agencies using

Figure 3

Jurisdictions Included in
CHP’s 2000 Report

Alameda

Amador County

Anderson

Angels Camp

Corning

Livermore

Newark

Palo Alto

Piedmont

Pleasanton

Redding

San Leandro

San Luis Obispo County
University of California, Berkeley
University of California, San Francisco
Woodland
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the CHP form have not completed every data
category. Agencies have reported their data
monthly, quarterly, or annually at their discre-
tion. It is also generally unclear whether depart-
ments have followed the suggested CHP defini-
tions of stops and searches. Because data are
reported using different formats, different time
periods, and different definitions, data from

various agencies cannot generally be compared.

Recommend Improvements
To Local Grant Program

To the extent that the Legislature chooses to
provide additional funding for a local grant
program, we recommend a number of changes

in order to improve the usefulness of the data
reported.

0 Standardized Reporting. We recom-
mend that all participating agencies use
the same standard format and definitions
(for example, what racial categories to
use and what constitutes a search) for
the data collection. Agencies that choose
to use different formats and definitions
would not be eligible for state grants.

[0 Select New Data Collection Administra-
tor. The task of collecting and analyzing
demographic data from local police
agencies is not directly related to the

Figure 4

Local Jurisdictions

Collecting Race Data, 2001

Participation in CHP Grant Program

Adelanto Mill Valley
Alameda County Modesto

Alturas Morro Bay

Amador County Napa County
Angels Camp Newark

Arcata Novato

Banning Oakdale

Beaumont Oakland

Bell Gardens Palo Alto

Belmont Placer County
Benicia Placerville

Berkeley Redding

Blue Lake Richmond

Capitola Riverside

Chula Vista Rocklin

Corning Roseville

Dixon Sacramento

Fairfax Sacramento County
Fresno San Diego

Fresno County San Luis Obispo County
Greenfield Santa Clara County

Continued
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Participation in CHP Grant Program

Half Moon Bay
Huntington Beach
Inyo County

lone

Isleton

Kensington
Livermore
Livingston

Los Angeles

Los Angeles County
Mammoth Lakes
Manteca

Marin Community College
Marin County
Marysville

Menlo Park

Merced County

Santa Cruz

Santa Cruz County
Sausalito

Scotts Valley
Sonoma County
Stanislaus County
Stockton

Sutter County
Sutter Creek
Tiburon

Tulelake
Vacaville
Watsonville

West Sacramento
Wheatland

Yolo County

Additional Jurisdictions Reported as
Collecting Data in ACLU Survey

Alameda Piedmont
Citrus Heights Pleasanton
Colusa County San Carlos
Davis San Francisco
Emeryville San Jose
Fremont San Leandro
Hayward Union City
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mission of the CHP to provide traffic
enforcement and security services. The
CHP has neither special expertise for this
task nor any incentives to promote in-
creased participation by local agencies.
We recommend that any future program
be administered by an agency which is
better equipped to collect and analyze
local data. For instance, the Department of
Justice has an existing Criminal Justice
Statistics Center with a staff of 45 positions
and annual funding of approximately

$2 million to collect and publish crime
statistics each year from jurisdictions
throughout the state.

Figure 5

ANALYSIS OF LOCAL REPORTS

As indicated above, the local data collected
by CHP has a number of limitations. The data
lacks standardization in format and definitions
used. In addition, the data are aggregated at the
department level and do not include any infor-
mation regarding local police practices. These
factors limited our ability to perform any signifi-
cant analysis of the data. Consequently, we are
unable to draw any reliable conclusions from
these data. Instead, we reviewed the major
reports that have been completed to date by
local police departments in California. San
Diego, San Jose, Sacramento, and Riverside
have all made efforts to analyze the race-related
data that they have collected. We begin with a
discussion of some common characteristics

CHP Sample Format for Local Agency Reporting

AGENCY NAME

REPORTING PERIOD

VEHICLE

TOTAL BLACK WHITE HISPANIC ASIAN OTHER MALE FEMALE SEARCHES AGE*
IN CUSTODY ARRESTS A 15.5-24
B. 25-32
C. 33-39
D. 40-48
E. 49-60+
NOTICE TO APPEAR A 15.5-24
B. 25-32
C. 33-39
D. 40-48
E. 49-60+
WRITTEN NOTICE TO /g- 22-2-224
CORRECT VIOLATION = o
D. 40-48
E. 49-60+
VERBAL WARNING A 15.5-24
B. 25-32
C. 33-39
D. 40-48
E. 49-60+
PUBLIC/MOTORIST SERVICE A 15.5-24
B. 25-32
C. 33-39
D. 40-48
E. 49-60+

TOTAL BLACK WHITE HISPANIC ASIAN OTHER MALE FEMALE  AGE*

VEHICLE SEARCHES A S

B. 25-32

C. 33-39

D. 40-48

E. 49-60+
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shared by the reports. We then describe each of
the reports in more detail—focusing on their
unique characteristics. Figure 6 compares some
key components of each report.

Common Issues

Acknowledgement of Difficulties With
Analysis. Each report acknowledges many of the
difficulties described above in collecting and
analyzing the racial profiling data. They contain
a general tone of caution regarding “reading too
much into” the results of the reports.

Use of Population Data for Comparison.
While acknowledging the difficulties in establish-
ing an appropriate mechanism to analyze the
traffic-stop data, each report attempts to com-
pare police contacts by race to the racial charac-
teristics of the jurisdiction’s general population.

Figure 6

REPORT

The more recent reports used 2000 U.S. Census
data, while the older reports used various
estimates of their jurisdictions’ populations. In
most cases, the reports found that black and
Hispanic drivers were stopped at rates higher
than would be expected based on the popula-
tion comparisons.

In order to prevent any racial disparities in
nondriving age populations from skewing the
comparison, both San Diego and Sacramento
limited the population data to those residents of
driving age. Even by limiting the data to driving
age population, comparisons to the overall
population can be significantly limited in their
usefulness without additional refinement. For
instance based on local circumstances, jurisdic-
tions may need to attempt to quantify: (1) the
extent to which nonresidents drive in the juris-

Comparison of Department Data Collection and Reporting

CHP Riverside

Sacramento San Diego San Jose

Data collection Paper forms. Computer-aided

dispatch (radio

Scantron Index cards.

electronic form.

Computer-aided
dispatch (radio

system). system).
Dates covered July 1999- Calendar year 2001. Fiscal year Calendar year  Fiscal year
April 2000. 2000-01. 2000. 1999-00.

Analysis Department staff. University University University Department staff.
performed by professor. professor. professor.

Officer identity No. No. Portion of study No. No.
included? period.

Reason for stop No. No. Yes. Yes. Yes.
included?

Data on searches  Yes. Yes. Yes. Yes. No.
included?

Data comparisons, Motorist Stops by trafficand Crime victims,  Traffic Population by
in addition to services. patrol units. Time of suspects, and accidents. police district.
population Collisions. day. Crime parolees.

activity. Population by
neighborhood.
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diction, (2) whether vehicle ownership and
driving patterns vary by race, and (3) the extent
patrol patterns vary by neighborhood.

San Diego

In May 2001, the San Diego Police Depart-
ment released its report for vehicle stops made
in 2000. The report found that both black and
Hispanic drivers were stopped and searched at
rates disproportionately high in comparison to
their driving age populations.

Comparison to Accident Data. In seeking
another reasonable proxy for drivers on the
road, San Diego compared their data to non-hit-
and-run traffic accidents (assuming accidents do
not vary by race or ethnicity). These accident
data varied somewhat from the population and
traffic stop rates. Still, the department cautioned
against using these traffic data because of the
potential for (1) the underreporting of accidents
in immigrant communities and (2) neighbor-
hood variations in accidents.

Age Analysis. Because younger drivers were
stopped more often and black and Hispanic
populations tend to be younger in San Diego
than the white population, the report hypoth-
esized that age differences might account for
the stop differentials. Yet, upon analyzing racial
stops by age, the report found that blacks and
Hispanics were still overrepresented in stops in
virtually every age category.

San Jose

After issuing quarterly updates, the San Jose
Police Department issued an annual report for
1999-00 vehicle stops in December 2000. As
with San Diego, the department found that
overall, blacks and Hispanics were stopped at a
rate higher than would be expected in compari-

son to population data, but that was not the
case when the comparisons were done on a
patrol district level.

Patrol District Analysis. The report attributes
the variation in racial stop rates to the organiza-
tion of the department’s police districts. The
city’s district boundaries are established in a
manner to evenly distribute the number of
typical calls for service. As a result, some dis-
tricts are smaller geographic areas than others.
Those smaller districts tend to have higher
concentrations of minority residents. The report
concludes that when district populations are
compared to district traffic stops, the propor-
tions are similar.

Stops Due to Vehicle Code Violations.

San Jose has given its officers four choices for
reporting the reason for the vehicle stop—
occupant matches a suspect description, munici-
pal code violation, state code violation, and
vehicle code violation. Of the nearly 100,000
stops by the department covered in the report,
99 percent were reported as vehicle code
violations. As a result of these broad categories,
the department does not have the opportunity
to disaggregate stop data in a meaningful way
by reason for stop—perhaps reducing the ability
to explain their data.

Sacramento

Sacramento released its report for 2000-01
stops in October 2001. The report found that
blacks were stopped more often than their share
of the population would suggest. The report
offered a number of possible reasons for this
variation, unrelated to racial profiling.

Checks on Data Accuracy. The researchers
performed a number of tasks in order to check
the validity of the data collected by the depart-
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ments’ officers and the Census comparative
data. In order to confirm information regarding
the stops, researchers made follow-up phone
surveys of drivers who were stopped by the
police. Windshield observations of driver demo-
graphics at several intersections were taken.
While information gathered from these tech-
niques generally tracked the base data, there
were enough variations to raise cautions regard-
ing the validity of officer-completed forms and
Census data.

Extensive Comparisons. Due to the compre-
hensive nature of Sacramento’s data collection
system, the report was able to disaggregate the
stop data using a wide range of variables—such
as officer experience, type of police unit, type
of stop, stops recorded by video and those not,
stop length of time, and whether a search
occurred. These comparisons open a wide
range of possibilities for further data analysis.
While the report briefly discusses these vari-
ables, they were not fully explored. The city has
chosen to continue its data collection and
analysis for several more years.

Search Data. In addition to differences by
race in those drivers that were stopped, the
Sacramento report showed that blacks and
Hispanics were subject to searches at a higher
rate than whites and those searches averaged
longer lengths of time. The report noted that
both minority officers and white officers (in
both videotaped and nontaped stops) searched
minorities at similar frequencies and for similar
lengths. This analysis only confirms that police
behavior is consistent across the department—
but does not help explain the underlying search
differentials by race.

Crime Reports and Parolees. The report
concludes that the high percentage of blacks

LEGISLATIVE ANALYST’'S OFFICE

among parolees and probationers living in
Sacramento are likely explanations for the
higher-than-expected stops for blacks. The
report, however, does not offer an analytical
basis for this conclusion. For example, it does
not detail the total number of city parolees or
the number of stops attributable to the stopping
of parolees.

Riverside

In March 2002, Riverside released its report on
traffic stops conducted during calendar year 2001.

Traffic Versus Patrol Behavior. The study of
traffic stops found that Riverside officers
stopped blacks at a higher rate than their repre-
sentation in the overall population of Riverside
would indicate. The city’s police department is
split into two units: (1) traffic units which tend to
focus on traffic enforcement and (2) patrol units
which involve more discretionary stops. The
report divided the data by the type of unit
performing the stop. This split showed a consid-
erable variation in stop rates by race—with
blacks representing an even higher percentage
of the stops for the patrol unit. The report
compares the patrol unit stops to crime suspects
and victims by race to show these categories
also have higher minority representation than
the general population.

Time-of-Day Analysis. In preparing the
report, the researcher performed a series of
windshield counts at several intersections in
order to get a broad sense of the driving popula-
tion. The variation in racial composition of
drivers was considerable—with more minority
drivers at night and in the early morning. The
report illustrates that Riverside’s traffic stops are
also concentrated at night and in the early
morning, which could explain some of the
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variation in racial composition of stops from the
general population.

Local Reports Offer Potential

As with prior reports on racial profiling, the
evidence presented in the four cities’ reports
that we reviewed was not conclusive regarding
the incidence of racial profiling in traffic stops.
This is because departments have been unable
to establish whether drivers of different races
violate traffic laws at different rates. Yet, the
reports illustrate the potential for thorough

examinations of police departments’ behavior in

regards to contacts with the public. For instance,
if adopted, data elements similar to those
collected by Sacramento (such as length of stop
and officer experience) would offer depart-
ments the ability to analyze their data using a
wide variety of factors. The other cities’ reports
reflect the evolving techniques (such as wind-
shield tests) available to departments in seeking
to explain the racial composition of their traffic
stops. As more cities attempt to explain the data
collected, these techniques should continue to
become more precise.

RACIAL PROFILING TRAINING:

TOO EARLY TO EVALUATE

Chapter 684 expands the mandatory train-
ing of law enforcement officers to include
coursework on racial profiling. This law requires
POST—which is responsible for developing and
certifying a variety of courses for officers—to
develop a curriculum on racial profiling in
collaboration with a panel of key stakeholders.
The course will then be offered by local provid-
ers (typically police departments or community
colleges). The racial profiling law also requires
the LAO to assess the value of this newly re-
quired training.

Summary of LAO Findings

Too Early to Evaluate Racial Profiling
Training. 1deally, an evaluation of the racial
profiling training course would examine law
enforcement attitudes about racial profiling
before and after taking the course and, to the
extent possible, the degree to which participa-
tion in the course influences law enforcement

decisions with regard to traffic stops or other
public contacts. At the time this report was
prepared, the racial profiling curriculum was still
in its final stages of development. Therefore, we
were unable to assess the value of the training.

Racial Profiling Curriculum Meets Legisla-
tive Intent. However, based upon our review of
the curriculum content and the process for its
development, it appears that POST has met the
requirements of Chapter 684. The curriculum
covers four major topics—including instruction
on the definition of racial profiling, legal consid-
erations, the history of civil rights, and related
community considerations. Earlier in this report,
we recommended that the Legislature develop
an improved definition of racial profiling. If the
definition were revised, POST would likely need
to update that portion of its curriculum to reflect
the change in state law.

The training uses accepted instructional
methods, such as group discussions, role-
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playing, video, and presentations. In developing
the five-hour racial profiling course, POST
consulted with community stakeholders and law
enforcement. The initial training of instructors
has begun, and the course will be taught as the
instructors complete their training.

POST Plans to Evaluate Racial Profiling
Course. The POST plans to evaluate the racial
profiling course as it does other courses. Course
participants will fill out forms evaluating the
course on its content, presentation, instructor,
and job applicability.

Data Should Be Used to
Revise Training Programs

There are limited useful data on racial
profiling in California and analysis of the data is
in the early stages of development. We, there-
fore, recommend that POST work with law
enforcement agencies that collect data in an
ongoing effort to integrate into the racial profil-

CONCLUSION

Nearly 100 law enforcement agencies in
California now collect data related to racial
profiling. Yet, the manner in which the data are
gathered and analyzed remains fragmented. We
recommend a number of improvements, sum-
marized in Figure 7 (see page 20), for racial
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ing course issues that emerge as part of the data
collection effort. The POST should also ensure
that its other courses and guidelines are up-to-
date with relevant information regarding racial
profiling.

Likewise, CHP should use its data to im-
prove its training programs. The CHP currently
uses the data it compiles on the demographic
composition of its public contacts solely for
preparation of the reports it is required to
submit to the Governor and Legislature. The
department indicated that the information is not
used to gauge the effectiveness or to improve
the usefulness of its training program. We
recommend that CHP use any data it collects in
the future to provide feedback on the effective-
ness of CHP’s new POST-certified training. The
collected data could be used to help evaluate,
modify, and improve training procedures on an
ongoing basis.

profiling data collection, analysis, and training in
the state. These changes—combined with the
continued improvement in data analysis tech-
niques by law enforcement researchers—would
improve the effectiveness of these efforts in the
future.
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Figure 7
Summary of LAO Recommendations

Definition
« Reuvisit state definition of racial profiling and develop one which more explicitly defines what activities are
acceptable under state law.
CHP Reports

« Direct CHP to conduct additional data analysis, including conducting regional analysis and developing a
better model of the highway user population.

* Request the release of second annual report and the expedited preparation of the third report.
Local Grant Program
« Require all participating agencies use the same standard format and definitions.

« For any future program, select state department better equipped to collect and analyze the data in a
standardized manner.

POST Training
« Direct POST and CHP to use data collected in order to improve the effectiveness of training courses.
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