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PREFACE

Chapter 1256, Statutes of 1980, requires the Legislative Analyst to
report annually on any previously unfunded mandates for which funding was
provided by the Legislature in a claims bill during the prior fiscal year.

This report reviews those mandates funded initially in one of the
following three claims bills: (1) Ch 1090/81 (SB 1261), (2} Ch 28/82 (AB
i71), and (3) Ch 1586/82 (AB 2675). These measures were enacted during the
peridd June 30, 1981, through September 30, 1982. The specific mandates

funded in these bills and reviewed in this report are listed below:

Mandates Funded by Claims Bills Enactéd in 1981 and 1982
and Reviewed by Legislative Analyst

Mandate Authority _ Description
Ch 842/78 Tuberculosis Examinations for Contract School
Bus Drivers
Ch 876/76 Sentencing Transcripts
Ch 984/77 State Hospital Commitment Procedures
Ch 1139/76 Determinate Sentencing '
Ch 1143/80 Regional Housing Needs Determination by Councils

of Governments

Ch 1242/77 ' Senior Citizens' Property Tax Postponement Program'

The three claims bills identified above contain funding for several
other mandates which we have reviewed in previous reports.
This report was prepared by Vincent Brown and other members of the

Legislative Analyst's staff under the supervision of Peter Schaafsma and

. Phyllis Cadei.
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S AND. RECOMMENDAT TONS >




-J_'bus.dkivéhs._ Requ1r1ng 1oca1 hea1th off1cers to prov1de free ™ exam1na-':‘

N gt1ons for. contract schoo1 bus drivers is not- necessahy to ach1eve the

5pub11c hea1th goa] ﬁChapter 842 and 1s 1nc0nsistent with state po]1cy

'"aitoward district-employed dr1vers.r A more consistent approach to achiev1ng _' .
the Legislature s object1ves wou1d be to cont1nue the requ1rement that B 4
: 2 y

'h*t1ons pr1or to rece1v1ng contractsz b t.to deTete the requ1rement‘t'h

- not cost ffective. A‘more cost-effeot] ve'a roachf







e

Accord1ngly, we' recomnend that the Tanguage in Chapter 1586

‘-~Statutes of 1982 wh1ch suspends the operat1on of thlS mandate, be

‘repea1ed.. He further recommend that 1eg1s1at1on be enacted wh1ch d1rects

the State Contro]]er to (1) conduct f1e1d aud1ts of se1ected county c1a1ms

o to determ1ne the number of transcr1pts wh1ch are- not mandated and/or have

| not been sent- ands (2) re1mburse count1es based on-a 11st of prTson f”*'

f}comm1tments by county and “the' est1mated rat1o of appea1ed cases to tota] .

'.”_';comm1tments : ;d:av“*xﬁ

s recommendat1on wou1d resu1t 1n annua1 state

-costs of $257 000 These costs wou]d be offset 1n who]e or 1n part by _'f
- sav1ngs to the Department of Correct1ons resuTtwng from reduced pr1son sen—

"~;§tences and assoc1ated ma1ntenance costs at’ state pr1son fac111t1es It"

e}falso wou]d resu1t 1n @ m1nor-to moderate sav1ngs (up to $100 000) to the

‘TQTfo, Chapter 984, Statutes of 1977 requ1red count1es to prov1de an _[

| %’1ncreased 1eve1 of service between January 1 1978 and January 1 1979 by;

:requ1r1ng the d1str1ct attorney or county counse1 to act as the so]e and

'vf] ‘exc1u51ve pet1t1oner “for- state'hosp“ﬁaﬁ‘commftments fo“ the deve]opmenta11ytt

'-"ﬁ-"j,_'_,d1sab1ed '

>Mandate prov1stonsfconta1ned i Chapter 984 Statutes of 1977

E (H-’
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ETERMINATE SENTENCING . . ...
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tatutes of 1976, has. resulted




‘the sav1ngs wou]d ‘depend on “the extent to wh1ch the state is cred1ted for
'_sav1ngs to count1es resu1t1ng from fewer and shorter tr1a1s. .
CHAPTER VI REGIONAL HOUSING NEEDS DETERMINATION BY COUNCILS OF GOVERNMENTS ; ﬁ’(?
le Chapter 1143 Statutes of 1980, 1mposes a true mandate 1n that

'¢1t requ1res reg1ona1 counc1ls of governments (COGS) to prepare reg1ona1 h'

'hous1ng assessments and a1locat1on p1ans. Chapter 1143 a]so requ1res each 15‘ ;Ci
10ca1 government to conform its hous1ng element and genera1 p]an;with the fa‘: :f
"jprov1s1ons of Chapter 1143 and to rev1ew and rev1se 1ts housing eiementwatf | f'-h
-1east everyffave years w1th the ffrst rev1ew to be comp]eted Ju1:% fptiﬂ
'-,'L(He Wil rev1ew th1s port10n of the mandate in a later report {'hf _ o
'”*3?*‘2 Th1s mandate serves a statewide 1nterest torthe extent 1t max1;.a d?
'm1zes the statew1de ava11ab111ty of hous1ng et e . ?]‘Ci

-'3;} The mandate is not ach1ev1ng the 1ntent of the Leg1s1ature

stﬁf 0n1y 54 percent of the CDGs have prepared and adopted the reg1ona1 _gr'i‘ .

;rea11zed as a resu1t of th1s mandate‘Outwergh the costs._ The benef1ts ohvf:




For these reasons we recommend that th1s mandate be repea]ed and

'lf_that 1egis1ation be enacted requ1r1ng the Department of Housing and

: Commun1ty Deve]opment to assume Ffull respons1b1111ty for prov1d1ng 1oca11—nf55iﬁt

Y t1es w1th “fair‘share hoUS1ng al]ocat1on on_an adv1sory bas1s.r i

Imp}ementat1on of th1s recommendat1on wou]d resu]t 1n a s1gn1f1cant¥g.:;'ﬁ‘

-?j;annua1 sav1 hZQState (probab]y Jess. than. 265 000) These“sav1ngs ::'h
'wou1d be part1a11y offset by moderate costs (up to $100,000) to the "

'ijsnepartme"t of Housjng and Commun1ty Beve1opment

‘3*_1 Chapter 1242 Statutes of 1977 has resu1ted.1n a truefmandate

rjiﬁ,wagﬁu% g,count1es to process and forward to tie;Contro1ler ss_ffioeg_':

K ' 1;-: cert1f‘-ates‘of et1g1b111ty, not1ces of 11en and re1eases of 11en-for

C DR CHAPTER VII: SENIOR- CITIZENS PROPERTY A POSTP.NEMENT PROGRAM R
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CHAPTER I

INTRODUCTION

HISTORY OF THE SB 90 PROCESS

Original Legislative Provisions

The original "SB 90" (Ch 1046/72), known as the Property Tax Relief
Act of 1972, established the principle of reimbursing local agencies for
certain mandated Tocal costs and revenue losses. SB 90 did not require the
state to provide reimbursement for all increased local costs, all mandated
Tocal costs, or even all state-mandated local costs. For instance, costs
mandated by the courts, the federal government or the voters, as well as
costs resulting from any changes in the definition of a crime or infrac-
tion, need not be reimbursed by the state. Genera11y, what is required is
that the state provide reimbursement in cases where state legislation or
executive reQu]ations mandate local agencies to provide a new program, or
higher level of service in an existing program. Even under these cir-
cumstances, however, ény one of several exceptions may apply.

The reimbursement reguirements, which are found in the Revehue and

Taxation Code, have been amended many times since 1972, and the SB 90 reim-

_ bursement principle was added to Article XIII B of the State Constitution
< in 1979.

Chapter 1256, Statutes of 1980

Chapter 1256, Statutes of 1980, made several substantive changes to
the SB 90 process. This legislation expanded and clarified the definition

of mandated costs, and required the Office of Administrative Law to identify



the Legislature included language in the Budget Act of 1981 (Item 871-001-001).

any regulations that could result in a mandate. Chapter 1256 also imple-
mented a new process for reimbursing unfunded mandates. Essentially, the
new process requires the Board of Control (BOC)} to present to the
Legislature an estimate of the statewide costs relating to each mandate the
BOC recommends for payment. Statewide estimates, identified by fisc§1
year, are to be pro idedaféf the period beginning with the first year for
which local agencies are eligible for feimbursement,.up to the year in
which the mandate is funded in the budget.

These statewide estimates are used as the basis for appropriating-
funds to the Controller. The Controller then notifies affected local
governments of the right to file claims based on the parameters and guide-
lines issued by the BOC and approved by the Legislature. Loca1 agencies
must file their claims within 120 days after being notified of their right
to do so. Claims received are audited by the Controller and paid from the
funds appropriated. Under this new process, the Legislature need deal with
any particular mandate in only one claims bill. Under the old process,
claims against the same mandate were heard in several claims bills. This

unnecessarily lengthened the time and effort required of both the BOC and

" the Legislature to resolve these claims.

Budget Act of 1981

In order to expedite the transition to the new reimbursement process,

This language required the BOC to identify all mandates for which (1)

parameters and guidelines were adopted prior to January 1, 1981, and

{2) the board expected to receive a significant number of claims in the

-10-

O



4

L}

{

1981-82 f1sca1 year. The language further directed the board to include,

in the claims bill to be introduced in July 1981, statewide estimates for
all such mandates.

The purpose of the Budget Act language was twofold. Firét, it was
intended to speed the phase-in of the new SB 90 process, thus eliminating
the-back1og of ¢laims which otherwisé would be handled under the old proc-
ess. The language essentially réquired the BOC to speed up its iden-
tification of old pre-1981 individual claims and include them in the
“development of statewide estimates for the next claims bill. Second, it
also limited the period of time local agencies had to file claims for costs
incurred in prior years. Once funding for a statewide estimate is enacted,
Ch 1256/80 requires local agencies to submit their claims for reimbursement
against these appropriations within 120 days. If claims are submitted
after 120 days, the Controller is required to pay them at 80 percent of the
amount otherwise allowable. If they are submitted more than one yéar after
the date of enactment, they must be retdrned unpaid.

Statewide estimates were developed for certain mandates included in
the two 1981 claims bills, S8 1261 (Ch 1090/81) and AB 171 (Ch 28/82).
Nevertheless, the old reimbursement process was still utilized for certain

mandates included in these two bills.

Y Chapter 1090, Statutes of 1980

Chapter 1090 directed the BOC to review all mandates for which param-

- eters and guidelines had been adopted prior to January 1, 1981. It further

required the BOC to amend these parameters and guidelines to include & filing

 deadline for reimbursement claims of January 28, 1982, even though the BOC

\
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had not yet adopted statewide cost estimates. This was done to eliminate
the possibility that delays in board action would further extend the period
for filing claims. Chapter 1090 also eliminated the grace period during
which these specific pre-1981 claims could be filed for 80 percént of the
amount.

The most recent claims bill, Ch 1586/82, utilized both the old proc-
ess and the new estimate procedure. Future claims bills, however, shou1&
include only statewide cost estimates.

RECENT CHANGES TO THE SB‘90 PROCESS

The most recent amendments to the SB 90 process were.made by Ch

734/82 (SB 90), Ch 1586/82 (AB 2675), and Ch 327/82 (SB 1326). Language

contained in Ch 1586/82, however, is identical to language contained in

Chapter 734.

Chapter 734, Statutes of 1982

Chapter 734 made a number of changes to the Revenue and Taxation
Code. Specifically, it:

~ 9 Changed the deadline for filing estimated claims and reimburse-
ment claims for actual costs. A 106a1 agency or school
district may file an estimated claim by November 30 of the fiscal
year in which costs are to be incurred. The agency or district,
however, must file & reimbursement claim which details the actual
cost incurred for that fiscal year by the fo]]owiﬁg November 30.
Under previous law, the deadline was October 31.

o Clarified the deadline for submitting reimbursement claims to the
Controller without imposition of the 20 percent late claims

penalty. Previously, local agencies and the Controller disagreed

-12-
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over what was legislative 1htent regarding the reimbursement
claim deadline. Under Chapter 734, the Controller must
pay 80 percent of a reimbursement claim received up to one year
after the November 30 deadline. For example. if a reimbursement
claim is filed after the November 30 deadline following the
fiscal year in which actual costs were incurred, the Controller
is obligated to pay 80 percent of the approved reimbursement
claim. Any claim filed more than one year following the November
30 reimbursement claim deadline is ineligible for funding.

¢ Requires the two local government members of the Board of Control
to be elected local government officials.

® Requires the Governor to appoint an alternate member to the Board
of Control to serve and vote fn ptace of any ébsent local govern-
ment member.

e Directs the Legislative Counsel to describe the basis for deter-
mining whether state reimbursement to a local agency is required.

e Directs the Department of Finance to Eeview all statutes which

mandate local costs, but do not contain a six-year sunset provision.

Chapter 327, Statutes of 1982

Additional changes to the SB 90 process were made by the 1982 Budget

- _Act trailer bill, Ch 327/82. This statute provides the Legislature with

saeveral options in explaining its actions on individual items contained in

a claims bill. As a result, local agencies and other parties involved in

~ the process will be provided with specific reasons for legislative action.

-13-~



If the Legislature deletes from a claims bill funding for a mandate imposed

"~ either by legislation or by a regulation, it may include one of the

following findings to explain its actions:

The 1egis1afion or regulation does not contafn a mandate.

The Tlegislation or regulation contains a mandate, but the mandate
is not reimbursable.

The regulation contains a reimbursable mandate and, therefore,
the Office of Administrative Law shall order the repeal of the
regulation in accordance with Section 11349.11 of the Governmment
Code. |

The legislation or regulation contains a reimbursable mandate and
therefore the legislation or regulation shall not be enforced
against local agencies or school districts until funds otherwise
become available.

The Legislature cannot determine if the legisiation or regulation
contains a reimbursable mandate and that the regulation or
legislation shall remain in effect and enforceable against local
agencies and school districts unless a court determines that the
tTegislation or regulation contains a reimbursable mandate. If
the court determines there is a mandate, the legislation or regu-
1ati§n would be suspended and the legislation or reqguiation shall
not be enforced against Tocal agencies and school districts until
funding becomes available.

The Legislature cannot determine if the legislation or regulation

contains a reimbursable mandate and the legislation or regulation

shall be suspended and shall not be enforced against local agencies

-14-

o



r.f-}' .

i

and school districts until a court determines whether the

legislation or regulation contains a reimbursable mandate.
REVIEW OF UNFUNDED MANDATES

Chapter 1256, Statutes of 1980, requires the Legistative Analyst to
prepare annually a report whicﬁ evaluates any previously unfunded mandated
programs for which the Legislature appropriated reimbursement funds in a
claims bill during the preceding fiscal year. The measure also requires
this office to make recommendations as to whether each of these mandates
should be modified, repealed, or made permissive.

In enacting Chapter 1256, the Legislature recognfzed that state man-
dated programs, like state programs funded in the budget, need to be
reviewed periodically in order to determine whether they are achieving
their intended goals in the most cost-effective way possible.

In April 1982, our office issued its first annual report under the
provisibns of Chapter 1286. In that report, we reviewed mandates funded
during the period January 1978 to June 1981. This report is the second
issued pursuant to Chapter 1286.

The criteria used in both the earlier report and this one to eval-
uate the mandates funded in claims bills are as follows:

e Has the statute resulted in a "true" mandate by requiring local
governments to establish a new program or provide an increased
level of service?

e Does the mandéte serve a statewide interest, as opposed to a

primarily local interest that can be served through local

action?

-15-




e What benefits have been achieved as a result of the mandate and
are they worth the cost?

e Are the costs and benefits consistent with the Legislature's
intent and eipectations?

Are less costly alternatives available?

Does the mandate or the provision for reimbursing compliance

costs result in adverse consequences?

3 R ‘/{ .. / L [7 ¢ oty ML‘;/ (I .
2 o S i j

/Vs
L,
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CHAPTER 11
TUBERCULOSIS EXAMINATIONS FOR CONTRACT SCHOOL BUS DRIVERS

DESCRIPTION

Chapter 842, Statutes of 1978, fequirés school districts, county
superintendents of schools, and community college districts who contract
for pupil transportation services to require, as a condition of the
contract, that all drivers regularly transporting pupils be examined for
active tuberculosis (TB). In addition, Chapter 842 requires local health
officers to make the egamination available at no cost. Generally, the
examination must be provided by an appropriately licensed surgeon or physi;
cian and consists of an intradermal tuberculin test. If the test is posi-
tive, it must be followed by an X-ray of the lungs.

Previous law required TB examinations only for regular distriét
employees at the time they were hired and every four years thereafter.
Previous law did not require local health officers to provide the examina-
tions free of charge.

At the time Chapter 842 was being considered by the Legislature, the
Legislative Counsel's digest stated that the bill would establish a state-
mandated local program. Chapter 842, however, disclaimed reimbursement on
the basis that the costs‘imposed on local governments were minor and would

not impose a financial burden on them.

" BOARD OF CONTROL ACTION

- San Bernardino County filed a "claim of first impression" on

October 19, 1979, alleging that Chapter 842 mandated an increased level of

-17-



service. The basis of this allegation was that prior to this legislation,
Tocal entities were not required to give free TB examinations for bus driv-
ers. San Bernardino County alleged that it had incurred a cost of $1,245
in 1978-79 as a direct result of Chapter 842.

On February 21, 1980, the Board of Control determined that a reim-
bursable mandate existed in Chapter 842.

Subsequently, on September 17, 1980, the board adopted parameters

and guidelines which specified that the state would reimburse counties

 for TB exams at the same rate used by the Department of Health Services for

Medi-Ca]rproviders. The board amended the parameters and guidelines on
October 22, 1980, to make c{ties and hea]fh districts eligible for
reimbursement, in additionlto counties. :

Specifically, the following are reimbursable activities:

1. Intradermal tuberculin tests.

2, X-ray exﬁminations of the Tungs, if necessary.

3. Issuance of a certificate from the examining physician showing

that the employee was found free of active tuberculosis.

FUNDING HISTORY

Chapter 1586, Statutes of 1982 (AB 2675), provided $16,724 for
costs incurred in 1978-79 through 1981-82 and for estimated 1982-83 costs.

~ The appropriation provided funding for examination of approximately 1,980

contract school bus drivers in four counties for the five-year period.

Table 1 displays the years for which funding was provided.

-18-
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Table 1

Funding for TB Examinations for Contract School Bus Drivers

' Years for Which Funding was Provided
Funding Authority . - -80 - 1

Ch 1586/82 $3,776 $2,311 $2,719 $3,798 $4,120

Our office recommended approval of the $16,724 requested in Chapter

1586. Because the reimbursement amounts are based on the maximum rates the

Medi-Cal program pays for TB examinations, we believe the appropriation is

sufficient to cover actual costs.
FINDINGS AND CONCLUSIONS

1. Chapter 842, Statutes of 1978, results in a true mandate because

it requires (a) school districts and county offices of education to make

TB examinations a condition of employment for contract schoo1-bus drivers

and (b) local health officers to provide free TB examinations to contract

school bus drivers free of charge.

Prior law required TB examinations only for regular school district
employees, including bus drivers employed by the district, as a condition
of initial employment and every four years thereafter. These examinations

were administered by local health services providers, including some Tocal

“health officers. The local health officer, however, was not required to

provide these examinations free of charge. Instead, the cost of these

"examinations was paid from the general funds of the school district.

2. That portion of the mandate which requires TB examinations as a

conditioﬁ of employment for contract school bus drivers serves both local

and statewide interests. That portion of the mandate which requires local

3
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health officers to provide TB examinations free of charge serves neither a

state nor local interest.

The public health portion of the mandate is intended to prevent TB
outbreaks by reducing the 1ikelihood of school-age children coming into
contact with carriers of TB. In addition to government's obvious interest
in protecting the health of school chderén, both fhe state and local
governments have a financial stake in detecting carriers of TB. An
- outbreak of TB could {a) increase the workload of local public health agen-
cies, which are responsible for case finding and follow-up of active cases
and (b) increase state Medi-Cal expenditures for treatment of TB. As a
result, the program serves both Tocal and state interests.

We cannot identify any partjcu1ar benefit either to the state or to
local agencies by requiring local heaith of ficers to provide TB examina- *
tions to contract school bus drivers. Use of Tocal health officers is not
necessary to achieve the public health goal of the mandate and is not
required for bus drivers employed directly by school districts.

3. We have no basis for determining if the public health benefits

resulting from this mandate outweigh the costs of complying with it.

The potential benefit from this mandate is the reduced likelihood
that one or more pupils will be exposed to a carrier of infectious TB. It
is not possible, thever, to determine to what extent this benefit is being
realized. The available data do not indicate how many, if any, of the
drivers tested were carriers of'infectious TB and the extent to which TB
testing reduced pupil exposure to the disease.r In addition, we have no
basis for putting a value on the additional protection that may result from

this screening or comparing these benefits to costs of achieving them.

-20-



4. The Legislature's objectives in eétab1ishing the mandate have

been achieved only in part, because the mandate has not been implemented on

a uniform basis by local agencies.

Some school districts have complied with the mandate an& reguire TB
examinations before they will issue a contract for pupil transportation.

In these districts, the transportation providers use the services of the
local health officer who is reimbursed by the state. Other school
districts that contract for pupil transportation, however, do not require
TB examinations. In some of these districts, drivers simply do not receive
‘TB examinations. In other districts, transportation providers require TB
examinations as a part of their drivers' annual physical examination, even
though their contracts do not require it. 1In these districts, the
transportation provider, rather than the state, pays for the cost of the
examinations.

The extent to which this mandate has been implemented varies widely
among districts, partly because Chapter 842 does not require any state
agency to enforce compliance with the mandate. Greater compliance could be
achieved if the Department of Education were required to supervise the

implementation of the mandate.

5. Requiring local health of ficers to provide free TB examinations

for contract school bus drivers is not necessary to achieve the public

health goals of Chapter 842 and is inconsistent with state policy toward

district-employed drivers.

State law requires TB examinations for all school bus drivers,

regardless of whether they are employed by school districts or contracted

with districts. State law, however, requires local health officers to

-21-



provide free TB examinations only for contract school bus drivers. We can
find no compelling reason to treat these two groups of school bus drivers
differently. A:more consistent approach would be to continue the require-
ment that all school bus drivers undergo TB examinations, but delete the
requirement that local health officers provide the examinations to contract
school bus drivers at no charge. This approach, moreover, would in no way
jeapardize the achievement of the Legislature's public health objective in
enacting Chapter 842. |

6. The process for providing reimbursement to county health offi-

cers for the cost of TB examinations is costly to administer.

Currently, only 4 out of 58 counties receive reimbursement for TB
examinations, which cost approximately $4,000 annually. To administer the
reimbursement process for this program, the Board of Control must hold
hearings and amend parameters and guidelines, when amendments are
requested. The Legislature annually must consider funding fbrlthe program
in the claims bill, or Budget Bill. The State Controller annually must
' develop claiming instructions, review claims, and make'payments.

We believe that this process requires an excessive amount of time
and expense relative to the $4,000 in reimbursements provided annuaily.

A more cost-effective approach to achieving the Legislature’s
objectives would be to continue the requirement for TB examinations but
delete the mandate that local health officers offer the examinations at no
charge; Although this change would cause a minor increase in costs to
school districts, the additional costs could be reimbursed by the state
through the pupil transportation program, rather than through the local

mandate process. Reimbursing TB examinations through the pupil transpor-
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tation program would not increase the administrative costs of that program,

but would allow savings to be achieved under the Tocal mandate process.

RECOMMENDATIONS

1. We recommend the Legislature r"equir'e the Department of Education

to monitor compliance with TB examination requirements set forth in

Education Code Sections 49406 and 76406. This would provide for more

widespread compiiance with the requirement at the local level, and thereby
promote the achievement of the Legislature's objectives.

2. We recommend that Education Code Sections 49406 and 76406 be

amended to eliminate the requirement that local health officers provide TB

examinations at no charge. This amendment would establish consistent

program requirements regarding mandated TB examinations. It also would elimi-
nate a costly method of providing reimbursment for costs incurred by local

health officers.

-23-



CHAPTER III

SENTENCING TRANSCRIPTS

DESCRIPTION

Chapter 876,'Statutes of 1976, requires counties to mail-to the
appropriate Department of Corrections (CDC)} institution a copy of the
transcript of sentencing proceedings for any person sentenced to a state
correctional institution. Chapter 1117, Statutes of 1980, amended this act
to require that the transcript be sent within 30 days of sentencing.

Prior law required court reporters to prepare a record {that is,
take down the discussions in shorthand) of all court proceedings, including
sentencing hearings in felony cases. However, reporters were required to
transcribe those proceedings only if an appeal from the court's decision
was filed. Counties also were required to-prepare several other documents,
including a Judicial Council report form called the "Abstract of Judgment,"
noting the defendant, the crimes for which the defendant was convicted, and
the time to be served. Although the sentencing transcript is considered to
be the official record of the conviction and the sentence pronounced by the
judge, the abstract is the official document necessary to commit a person
to a correctional institution. Usually, the abstract is prepared from

notes taken by a county clerk present at the proceedings, and accompanies

the prisoner to the institution.

Among other things, the Determinant Sentencing Law (Ch 139/76)

requires the Board of Prison Terms (BPT) to compare individual sentences

with those given for similar crimes throughout the state. The purpose of
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this comparison is to determine if some sentences are unusually long or
short. In cases where the sentence is found to be unusually high, the
board may notify the sentencing judge of its findings, and the judge may
adjust the sentence accordingly. The courts have ruled that a judge may
decrease, but may not increase, a legal sentence once it is pronounced, in
the absence of specified misconduct or illegal acts by the defendant.

The BPT reviews the sentencing transcripts to identify sentencihg
disparities. In addition, both the CDC and the BPT review the transcripts
to determine whether the Abstract of Judgment is accurate and Tegal. Both
agencies indicate they have discovered errors in approximately one-third of
all abstracts. Errors are of two general types--clerical and judicial. In
the first type, the sentence to be served, as reported in the abstract,
differs from that recorded in the transcript. Because'the.transcript is
considered to be the official record, the abstract takes precedence only
when the transcript obviously is in error. The second‘type of error occurs
when the sentence imposed by the judge is illegal. An example would be
imposing a four-month enhancement when the term prescribed by law is one
year, Often these errors are the result of a plea agreement. When such an

error is discovered, it is referred to the judge to be corrected. In some

~cases, the sentencing hearing may have to be reopened in order to modify

the sentence.

Chapter 876 disclaimed reimbursement for any costs resulting from
the mandate based on the declaration that the duty imposed by the act was
minor in nature, and would not cause any financial burden on local

government.
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BOARD OF CONTROL ACTION

The Counties of San Bernardino and Santa Cruz filed a test claim on
April 17, 1979, alleging that Ch 876/76 mandated an "increased level of
service" by requiring that transcripts be sent to state prisons or other
institutions.

On October 22, 1980, the Board of Control found that Ch 876/76
imposed a reimbursable mandate, and issued parameters and guidelines for
claims filed under the act. These rules specified reimbursement rates for
appealed and nonappealed cases of $4.30 and $14.70 per transcript, respec-
tively. This difference stems from the fact that prior law already
requires counties to prepare, but not copy, transcripts in all appealed
cases. Therefore, the state reimburses costs incurred by counties in-pre-
paring, copying, and mailing transcripts in nonappéa1ed cases, and copying
and mailing transcripts in appealed cases. The rates were based on a cost
study performed in Los Angeles, San Bernardino, and Santa Cruz Counties.
By 1981-82, the reimbursement rates had risen to $5.82 and $22.71, as a
result of inflation.

FUNDING HISTORY

Chapter 1586, Statutes of 1982, provided funding for costs incurred

by counties in connection with sentencing transcripts, as displayed in

Table 2.

N
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Table 2
Funding for Sentencing Transcripts |
e Year in Which Costs Were Incurred?
' Funding Authority 1978-79 1979-80 1980-81 1981-82 Total
Ch 1586/82 $71,546  $175,538  $271,891  $257,000 $775,975
a.. costs include unaudited ciaims of $224,000 and statewide estimates
C | _ prepared by the Department of Finance. Actual payments may be lower.
As introduced, Chapter 1586 also provided funding for 1982-83
claims. The Legislature, however, deleted the funds for these cTaims.and t
& added language stating that the mandate would not be enforced until funds |
become available to pay the claims.
FINDINGS AND CONCLUSIONS
C 1. Chapter 876, Statutes of 1976, has required counties to incur
costs in providing documents not previously required, and it therefore
; constitutes a true mandate.
%(: Although it appears that severé1 counties prepdred sentencing
% transcripts prior to Ch 876/76, counties have -incurred costs in preparing
; and mailing transcripts. Furthermore, Ch 876/76 removed the option of
C

discontinuing transcript preparation for those counties previously doing
s0. Consequently, it imposes mandated costs on the counties of the type

that warrant reimbursement by the state.

G 2. This mandate appears to serve a statewide interesi by assuring
that the Department of Corrections will receive the documents necessary to

2 ensure legal and appropriate commitments for convicted felons.

i(:' Many counties have indicated that they find it useful to maintain a

i copy of the sentencing transcript in case the defendant returns to the court

? “for one reason or another.

.
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The primary beneficiary of this mandate, however, is the state.
Specifically, the state has an interest in assuring that prisoners serve
uniform, legal sentences. To the extent the BPT transcript review iden-
tifies sentencfng disparities and errors, this mandate contributes to the
achievement of that objective. Our review indicates that many of the
errors uncovered by the BPT transcript review otherwise would go unde-
tected. For example, the BPT identified sentencing errors in 32 cases
tried by the Superior Court within the Third District Court of Appeal.
Erroré previously had been corrected by the court of appeai in only nine
(or 28 percent) of these cases. In seven of these nine cases, the defen-
dant identified the error and appealed the case based on that error. In
the remaining two, the cases were being appealed for different reasons and
the court of appeal discovered the error on its own and revised the sen-
tence accordingly.

In addition, the BPT advises that any sentencing modifications
resulting from state review are likely to shorten rather than lengthen sen-
tences. This results in a state General Fund savings by reducing the
length of time for which prisoners must be maintained at state expense.
The state a1sb realizes savings to the extent that the mandate helps pre-
vent prisoners from being held beyond their legal sentence and thereby
allows the state to avoid paying for legal defense and restitution in
cases where prisoners would otherwise be able to sue the state for lost
wages.

3. It is not poésible to cost out all the bhenefits resulting from

this mandate. Available evidence, however, indicates that the mandate may
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result in savings in prisoner maintenance costs which offset, in whole or

in part, the mandated costs.

The minimum cost to the state of reimbursing counties for comp]ying‘
with this mandate is estimated to be $257,000 in 1981-82. In addition, the
cost to the state of reviewing sentencing transcripts exceeds $500,000 per
year.

We have no basis for assigning a dollar amount to the benefits
achieved by precluding persons from serving more or less time than their
legal sentences. The available evidence, however, indicates that state
transcript review results in ﬁdme offsetting sa#ings by reducing sentences
and associéted maintenance costs at state prison facilities. The BPT indi-
cates that those errors that it discovered from 1978 to 1981 and thatjygg;
been corrected by the courts will result in a net reduction of 117
prisoner-years. Using the CDC's current average maintenance cost of
$13,000 per prisoner, this represents a savings to the state of $1.5
million during the four-year period. If 28 percent of these errors would
have been corrected in the absence of state-level review (as experience in
the Third District Court of Appeal indicates), the savings attributable to'
the review amounts to $1.1 million. (It also is possible that some of the

remaining 72 percent of these errors would have been discovered through

- other means.) In addition, the board reports that errors have been disco-

vered during the four-year period which have not been corrected as yet by
the courts could result in an additional net reduction of 204 prisoner-
years, permitting a $2.7 million savings in maintenance costs.

4. It appears that local reimbursement claims may be excessive, and

should be audited more closely by the Controller.
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Based on a comparison of data from the Controller's office and from
the BPT, it appears that the numbef of transcripts reported by counties as
having been sent to the CDC greatly exceeds the number of felons sentenced
to state prison from those counties.

As Table 3 indicates, 27 counties filed claims in 1979-80 for pre-
paring and/or copying and mailing 13,279 transcripts. The number of
transcripts exceeded the number of commitments made from these counties by

4,531 and exceeded the total number of statewide commitments by 751.

Table 3

A Comparison of County Transcript Claims
With Prison Commitments

1979-80 1980-81
Transcripts Claimed by Counties? 13,279 10,065
Commitments from Counties 8,748 4,811

Filing Claims
Total Statewide CommitmentsP 12,528 14,704

a. several counties filed in only one of the two years displayed.

b. Because one prisoner may be sentenced to multiple commitments, the
number of commitments exceeds the actual number of felons sentenced
to prisons. For the two years involved, only 10,485 and 12,380
prisoners were actually committed.

In 1979-80, Los Angeles County made 4,121 felony commitments to
state institutions. The county claimed reimbursement, however, for 6,060
transcripts. Los Angeles County staff were not able to confirm the cause
of the discrepancy. They indicated, however, that the inclusion of proba-
tion transcripts was the most 1ikely explanation. According to the CDC,
- other counties besides Los Angeles often send transcripts for felons sen-

tenced to probation rather than prison. Because these transcripts are of
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no value to the CDC, they are discarded immediately. It therefore is
impossible to estimate how many probation transcripts are received and
whether they account for some or all of the discrepancy.

In addition, it should be noted that both the CDC and the BPT indi-
cate that they often do not receive transcripts and must write the county
C one or more times before the transcripts are sent. A sampling of BPT files

revealed that BPT had not received 36 percent of the transcripts six months
after the prisoner was sentenced and still had not received 7 percent
C j three months later. Thus, it appears that many counties may not be
complying with the 30-day time 1imit imposed by Ch 1117/80. Sacramento and
Los Angeles Counties, however, both indicated that a substantial number of
C the transcripts requested by the BPT a]reédy had been sent to the COC and
| apparently had been lost somewhere fn the process.

Finally, our analysis indicates that the local and state administra-
| C tive tasks associated with providing reimbursement for thé costs of
complying with this mandate could be reduced substantially. Rather than
pay on the basis of claims submitted by the counties, the Controller's
C office could obtain a list of prison commitmenfs by county from the BPT at
! the close of each fiscal year. The state could then reimburse each county
\ for appealed and nonappealed case transcripts, based on the statewide
l C " distribution of appealed/nonappealed cases, as estimated by the Deﬁartment
| of Finance.

- RECOMMENDATIONS

1(; , 1. We recommend that the Legislature repeal the language in

Ch 1586/82, which suspended the operation of this mandate. Our analysis indi-

cates that the mandate serves a statewide interest in ensuring that felons
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serve their appropriate, legal sentence.

While we cannot assign a dollar

value to the benefits resulting from this mandate so that these benefits

may be compared with the program's costs, the benefits appear to be signi-

ficant.

2. We recommend that the Legistature direct the State Controller to

conduct field audits of selected past claims in order to determine whether

counties are seeking reimbursement for transcripts which are not mandated

by Chapter 1586--for example, probation transcripts--or transcripts which

have not been sent.

3. We recommend that legislation be enacted to require the State

Controller to reimburse counties for the costs of complying with this

mandate based on (a) a list of prison commitments by county provided by

the Board of Prison Terms after the close of each fiscal year and {b) the

ratio of appealed cases to total commitments, as estimated annually by the

Department of Finance.
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CHAPTER IV
STATE HOSPITAL COMMITMENT PROCEDURES

DESCRIPTION

State law specifies procedures for committing a developmentally
disabled person to a state hospital. First, a state-funded regional center
for the developmentally disabled must assess the person's disability to
determine if state hospital care is appropriate. Second, a petition for
commitment must be filed. Subsequently; the court holds judicial pro-
ceedings to determine if the developmentally disabled person is (1) a
danger to self, (2) a danger to others, or (3) unable to provide for his
or her basic needs of food, shelter, and c]othing.

Chapter 984, Statutes of 1977, amended the statutory procedures for
committing developmentally disabled people to the state hospitals.
Specifica11y, Chapter 984 designated the district attorney, or the county
counsel under specified circumstances, as the exclusive agent for filing
state hospital commitment petitions. Previous law authorized five cate-
gories of persons to file directly a petition for commitment. These
included the parent, guardian, conservator, any district attorney, any pro-
bation officer, the Youth Authority, any person designated for that purpose
by the judge of the court, or the Director of Corrections. In addition,
Chapter 984 required the district attorney, or county counsel as
appropriate, to be the exclusive agent for presenting the petition in
court.

Thus, Ch 984/77 conferred upon the district attorney, or county
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counsel under specified circumstances, the additional duty to be the sole
and exclusive petitioner for all state hospital commitments.

At the time this measure was being considered by the Legislature,
the Legislative Counsel's bill digest stated that the bil1l would not
establish a state-mandated local program.

Chapter 984 contained a self-repealer that made the substantive pro-

‘visions of the measure, including the mandaté; inoperative on January 1, 1979.

In its place, the Legis1atﬁre enacted Ch 1319/78. Chapter 1319 expanded
the procedures included in Chapter 984 and required counties to provide
court hearings for persons Qho have been judicially committed after being
found to be mentally fetarded and a danger to themselves or others.
Chapter 644, Statutes of 1980, subsequently appropriated funds for
the mandated costs associated with Ch 1319/78 and further refined and
amended the requirements contained in Chapter 1319. Thus, Chapter 644 has
- superceded the requirements in Chapter 1319, and the Legislature has pro-
~ vided funds for the mandate through the budget process each year beginning
~with the 1980 Budget Act.
BOARD OF CONTROL ACTION
| San Bernardino County filed a “"claim of first impression" on May 22,
1979. The county alleged that Chapter 984 mandated an increased level of
service by requiring counties to implement new commitment procedures for
developmentally disabled persons. San Bernardino County alleged that it
had incurred a cost of $1,367 in 1977-78.
The Board of Control determined on September 19, 1979, that a reim-
bursable mandate did exist. The board's determination was based on the

fact that Chapter 984 required district attorneys, and in some cases county
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counsels, to be the sole and exclusive petitioner for state hospital

commitments, whereas prior to Chapter 984 their involvement was voluntary.

On October 22, 1980, the Board of Control adopted parameters and guidelines

that specified a reimbursement period of January 1, 1978, to December 31,

' 1978, and specified reimbursable activities as follows:

1. Increased workload of district attorneys and county counsels for
commitment and recommitment proceedings.

2. legal counsel costs.

3. Clerical support for preparation and filing of required
correspondence and documents.

4. Travel, depositions, and other direct support needed for case
preparation and presentation.

5. Administrative overhead.
FUNDING HISTORY

Chapter 1586, Statutes of 1982 (AB 2675), provided $6,290 for reim-

bursement of county costs incurred in fiscal years 1977-78 and 1978-79 as

indicated in Table 4.

Table 4
Funding for State Hospital Commitment Petitions

Years for Which
Funding was Provided

Funding Authority 1977-78 1978-79
Ch 1586/82 $3,914 $2,376

Our office recommended approval of the funding required in AB 2675.
Because Ch 984/77 was repealed on January 1, 1979, no additional funding

requirements are anticipated.
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FINDINGS AND CONCLUSIONS

1. Chapter 984, Statutes of 1977, required counties to provide an

increased level of service between January 1, 1978, and January 1, 1979,

Chapter 984 designated the district attorney or county counsel as
the sole and exclusive petitioner for state hospital commitments, whereas
prior to this measure, five categories of persons were authorized to be
petitioner. By requiring the district attorney or county counsel to handle
all petitions previously submitted directly by other parties, Chapter 984
increased the responsibility and workload for the district’attorney and
county counsels. | ‘

2. Mandate provisions contained in Ch 984/77 subsequently were

replaced by provision in Ch 1319/78 and Ch 644/80. This legislation

estgb]ished alternative requirements for judicial proceedings for dangerous
- mentally retarded state hospital residents. The requirements of the new
legislation have been funded in each Budget Act Since 1980.
RECOMMENDATION

The mandate provisions of Ch 984/77 were repealed on January 1,
1979, and replaced with alternative provisions of law. We have no recom-

mendation regarding the mandate.
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CHAPTER V
DETERMINATE SENTENCING

DESCRIPTION

Chapter 1139, Statutes of 1976, replaced a system of indeterminate

sentencing with a determinate sentencing process for most persons convicted

~.of felonies. (Persons may still receive an indeterminate term of life

imprisonment for certain crimes, such as murder.) Under the determinate

sentencing law, a judge generally must choose the specific sentence from a

range of three alternative sentences for each crime. For example, robbery

is punishable by a prison sentence of two, three, or five years. The upper
or lower terms may be given when there are aggravating or mitigating cir-
cumstances. In addition, extra terms may be added in specific instances,
such as when the defendant has served prior prison terms or inflicted great
bodily injury during the commission of the crime. The new Taw also revised
the state's parole program and the duties of the paroling authorities.

Under prior law, judges sentenced persons to indeterminate terms.
Robbery, for examp1e, was punishable by a sentence of five years to life.
The state parole authorities then established the specific term.

The original bill digest prepared by the Legislative Counsel indi-

. cated that the bill did not establish a mandated local program. The bill

itself, however, stated that it would result in state-mandated local costs

requiring reimbursement under the Revenue and Taxation Code.

~ 'BOARD OF CONTROL ACTION

On August 18, 1978, Orange County filed a claim with the Board of
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Control seeking reimbursement for mandated costs associated with the more
compiex and time-consuming sentencing decisions resulting from Ch 1139/76.
The board ruled on November 20, 1978, that Ch 1139/76 mandated an increased
level of service.

The parameters and guidelines subsequently adopted'by the board

allow reimbursement for the higher costs incurred by the county clerk, pro-

bation department, public defender, district attorney, and the superior
court in preparing for and conducting sentencing hearings.
FUNDING HISTORY

In Ch 28/82 (AB 171), the Legislature approved funding for the
claims submitted by three counties in connection with the costs mandated by
Chapter 1139. These c1aim§ totaled $10,283 and covered costs incurred in
1977-78 and 1978-79. The Legislature, however, deleted funding for such
claims from two other local government claims bills. The Legislature
deleted $92,134 from Ch 1090/81 (SB 1261) and directed the Board of Control
to identify savings occurring at the state and local levels as a result of
the determinate sentencing law. In addition, the Legislature deleted $10.6
miilion from Ch 1586/82 (AB 2675) on the grounds that the determinate sen-
tencing law does not mandate costs that are reimbursable under $8 90. In
our analyses of these two bills, we recommended payment of the claims.
Table 5 displays the years for which funding was provided.

Table 5
Funding for Determinate Sentencing Law
Years for Which

Funding was Provided
Funding Authority - T1977-78 1978-79

Ch 28/82 $4,092 $6,191
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The Department of Finance estimates that the amount of local costs
incurred in 1981-82 and 1982-83 that are reimbursable under the Board of
Control's current standards is about $2 miilion annually. Our analysis
indicates that the department's estimate is reasonable.

FINDINGS AND CONCLUSIONS

1. Chapter 1139, Statutes of 1976, has resulted in a true mandate

by requiring local governments to provide an increased level of service.

For sentencing hearings under the Determinate Sentencing Law, prose-
cutors and defense counsel often prepare and present statements supporting
one of the sentence choices; and judges must consider the statements,
calculate the sentence lengths, and state reasons for imposing the specific
sentences. As a result, the more sophisticated sentencing hearings reguire
more time of judges, defense cdunse1, prosecutors, and other court personé
ne1; In addition, probation officers must prepare more detailed reports on
the defendant's béckground and criminal history and the circumstances of
the crime, and the court clerk must prepare a more complicated report on

the sentencing decisions.

2. The mandate serves a statewide interest by imposing a uniform

set of laws for the entire state.

The Determinate Sentencing Law is intended to provide prison terms

that are proportionate to the seriousness of the offense and that result in

~similar sentences for persons who commit the same crimes under similar cir-

cumstances. Under prior law, state parole authorities, which determined

sentence lengths, often imposed disparate and uncertain prison terms. The

state has an interest in assuring that convicted persons are dealt with in

" a consistent manner throughout the state.
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3. We have no analytical basis for comparing the benefits resulting

from the mandate with the costs of complying with 1t.

The Determinate Sentencing Law made fundamental changes in the
state's system of punishing persons convicted of felonies. We have no way
of valuing these benefits or of comparing them to the resulting costs.

4. The Determinate Sentencing Law, in addition to increasing local

costs, may also result in substantial savings to local governments that are

not reflected in the Board of Control's parameters and guidelines for

reimbursing state-mandated costs.

As mentioned earlier, Ch'1090/81 reduired the Board of Control to
jdentify state and local savings resulting from the Determinate Sentencing
Law. In April 1982, the board reported that it could identify no savings
to the counties as a result of Ch 1139/76. In our analysis of Ch 1586/82,
we also indicated that we were unable to identify any significant savings
resulting from the measure. Recent information compiled by the Judicial
Council, however, indicates that the Determinate Sentencing Law may, in |
fact, result in substantial local savings.

The Judicial Council reported to the Legislature in 1982 that for
cases decided in superior court since Ch 1139/76 became effective, the rate

of guilty pleas has increased and the rate of dispositions by trial has

‘declined. Guilty pleas accounted for 77.3 percent of all dispositions in

1980-81, compared to 71.5 percent in 1976-77, the year before detemminate
sentencing. This change results in reduced local costs because guilty
pleas substantially shorten judicial proceedings, thereby reducing court,
prosecutor, and defense counsel costs. 1In fact, the Judicial Council indi-

cates that the shift from dispositions by trial to dispositions by guilty
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plea 1s reducing the overall length of criminal cases in the superijor
courts. Savings from this shift may offset the cost of longer sentencing
proceedings under Ch 1139/76. In addition, a 1980 report by the Rand
Corporation indicated that guilty pleas now may be coming earlier in the
judicial process than they were prior to determinate sentencing. This also
reduces the length and cost of criminal proceedings.

Some observers believe these trends are at least partially due to
the Determinate Sentencing Law, for at least two reasons. First, the cer-
tainty of prison sentence lengths improves information available during the
plea bargaining process. Defendants, they argue, now are more Tikely to
negotiate pleas because the likely alternative is a determinate rather than
an indeterminate sentence. Second, the many sentencing options (the choice
of three terms and the additional enhancements that may be imposed) improve
the district attorney's ability to negotiate pleas with defendants.

To the extent savings can be attributed to Ch 1139/76, counties
should not be reimbursed for the full costs resulting from more complex
sentencing hearings. Rather, they should only be reimbursed for costs
exceeding the savings resulting from generally shorter judicial pro-
ceedings. To date, the Board of Control has not required counties to
calculate such savings.

RECOMMENDATIONS

1. We recommend that the Legislature acknowledge that Ch 1139/76

imposes state-mandated costs on local governments. As discussed above, we

conclude that the Determinate Sentencing Law requires an increased level of
service on the part of counties. It is possible, however, that the higher
costs may be offset, in part or in whole, by savings resulting from fewer

and shorter trials.
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2. We recommend that the Legislature consider alternative methods

for reimbursing counties for net costs incurred due to Ch 1139/76. While

-1t probably is impossible for the state or local governments to calculate

the specific savings that has resulted from this measure, the current reim-

bursement methodology fails to take any savings into account. Therefore,

it potentially overstates the net fiscal impact of the Determinate

- Sentencing Law on local governments. Other funding mechanisms could be

developed to acknowledge some level of offsetting savings without imposing

complex administrative procedures and costs on local governments.
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CHAPTER VI

REGIONAL HOUSING NEEDS DETERMINATION
BY COUNCILS OF GOVERNMENTS

DESCRIPTION
State law requires each city and county to include, as part of its

local general plan, a "housing element" that addresses that community's

| "appropriate share of the regional demand for housing." Chapter 1143,

Statutes of 1980, requires that each council of governments (C0G) calcu-

late this "appropriate share" for each city and county within its juris-

diction, based on a statewide housing need determination made by the state

Department of Housing and Community Development (HCD). (A council of
governments is a nonprofit association of local governments organized for
the purpose of addressing and coordinating regional activity affecting
several counties and localities.} Prior to the enactment of Chapter 1143,
HCD regulations permitted, but did not require, each COG to prepare
regional fair share housing allocation plans.

‘The COG-determined housing allocation is incorporated into the
housing e1ehent of each city and county. A local government may revise the
COG assessment of its share of the regional housing needs, subject to sub-
sequent review by the regional COG.

Chapter 1143 further requires that localities adopt their housing
elements on or before October 1, 1981.

BOARD OF CONTROL ACTION

On October 30, 1980, the Association of Bay Area Govermnments (ABAG)
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and 13 other COGs filed a test claim with the Board of Control a]]eging
that Chapter 1143 resulted in a reimbursable mandate, due to the additional
responsibilities it imposed on the COGs. The board ruled, however, on
January 21, 1981, and again on June 16, 1981, that it lacked jurisdiction
to consider the claims of the COGs because these entities were not among
the local entities statutorily authorized to file claims with the board.

Subsequent to these rulings, the Legislature enacted Chapter 242,
Statutes of 1981. Chapter 242 redefined "local agency" in Section 2211 of
the Revenue and Taxation Code for the purposes of filing claims for reim-
bursement of state-mandated programs. The revised definitionrinc1udes “any
city, county, special district, authority, or other political subdivision
of the state." Based on this change, ABAG refiled its claim on July 22,
1981. On reconsideration, the Board of Control determined, on August 19,
1981, that Chapter 1143 constituted a mandate requiring the COGs to under-
take a "new program" in order to meet the prescribed requirements of the
legislation.

According]y, the board established parameters and guidelines for the
C0Gs' claims on October 21, 1981, Timiting reimbursement to costs incurred
on or after January 1, 1981, for the following activities:

1. Adjusting of regional housing data prepared by HCD for the COGs;

2. Preparing of a draft plan meeting specified criteria that
distributes regional housing allocations among the cities and counties
within each COG.

3. Conducting public hearings to review and approve the draft

plan.
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4. Reviewing adjustment to the draft plan resulting from revisions
to the housing allocations made by local governments.

The board instructed claimants to submit separate claims for reim-
bursable costs incurred during three periods: {a) January 1 through June
30, 1981, (b) July 1981 to June 1982, and (c) July 1982 to June 1983. The

costs to be incurred in 1983-84 are funded in the Governor's Budget for

1983-84.

FUNDING HISTORY

Senate Bill 1261, a local government claims bill, included funds for

- ¢laims submitted by three C0Gs. When the bill was being considered by the

Legislature, we recommended that $46,123 be deleted and that the three
COGs be directed to submit claims for reimbursement in conformance with the
SB 90 process established by Ch 1256/80. Chapter 1256-requires the Board
of Control to submit statewide, rather than individual, estimates of local
costs. The Legislature concurred with our recommendation and deleted the
appropriation. Upon subsequent review and analysis by the Department of

Finance, the board approvéed a schedule of reimbursements for specific COG

-activities performed in 1980-81, 1981-82, and 1982-83. Subsequently, the

COGs submitted revised claims, and the Legislature provided funding in

" Ch 2675/82, as summarized in Table 6.

~ Table 6

Funding for Regional Housing Need Determinations
by Councils of Governments

Years for Which Funding is Provided

Funding Authority 1980-81 198T-82 1982-83
Ch 2675/82 7 $88,335 $303,626 $332,679
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The Governor's Budget requests $264,827 to reimburse C0Gs for man-
dated costs in 1983-84.

The $724,640 appropriated by Ch 2675/82 and the $264,827 proposed in
the 1983 Budget Bill do not represent the full state cost of securing

compliance with Chapter 1143. We estimate the state may incur additional

~costs of $1.5 million to reimburse local governments for (1) periodically

reviewing and revising housing elements and (2) conforming their housing
element and general plans with the provisions of Chapter 1143.

First, Chapter 1143 requires each local government to review and
revise its housing element to ensure its accuracy and effectiveness. This
review must be conducted at least once every five years, with the first
review to be completed by July 1, 1984. To the extent these reviews
generate additional workload, the COGs will incur additional reimbursable
costs; The Department of Finance has estimated that COGs will incur signi-
ficant increased costs in conducting this activity.

Second, the board currently is considering claims that Chapter 1143
requires localities to undertake an "increased level of service" to conform
their housing elements and general plans with the provisions of Chapter
1143. On August 19, 1981, the board found that a reimbursable mandate
exists. Parameters and guidelines for these claims were approved on March

25, 1982. The Department of Finance estimated $188,000 in statewide costs

‘for these activities between 1980-81 and 1983-84. The board, however,

adopted the $1.5 million estimate of costs proposed by the County
Supervisors Association of California (CSAC). Currently, AB 504
(vasconcellos) includes this amount to reimburse localities for their man-

dated costs. (In the event the Legislature approves legislation to
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‘appropriate funds, we will review this portion of the mandated local costs

.resulting from Chapter 1143 in a later report.)

FINDINGS AND CONCLUSIONS

1. Chapter 1143 imposes a "true mandate" in that it requires

regional COGs to establish a "new program”--that is, it requires them to

prepare regional housing assessments and allocation plans.

Under HCD regulations that preceded Chapter 1143, each COG had the

option of preparing a "fair share housing allocation plan" for the com-

- munities within its boundaries. Chapter 1143 converted this option into a

'statutory requirement.

Section 2234 of the Revenue and Taxation Code provides that the
state shall reimburse a local agency when it incurs costs for'programs that
previously were optional and subsequently are mandated by the state.

2. This mandate serves a statewide interest.

The state has an interest in maximizing the availability of housing

on a statewide basis. To the extent this mandate results in a coordinated

- and efficient means of assessing and allocating the demand for housing

among localities in an equitable fashion, a statewide interest is served.

3. This mandate is not achieving the intent of the Tegislation.

The stated intent of Chapter 1143 was "to assure that cities and

counties will prepare and implement housing elements which...will move

toward attainment of the state housing goal.” _
As of November 1982, 13, or 54 percent, of the COGs had prepared and

adopted the regional housing allocation plans required by Chapter 1143. In

.ﬁaddition, 113, or 23 percent, of all localities in the state had adopted a

housing element that fully complied with Chapter 1143. This compares to 8
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percent of localities that HCD determined met the statutory provisions
incorporated in Chapter 1143 prior to its enactment. Most of the deiays
experienced by localities in adopting adequate housing elements are attrib-
utable to delays by CO0Gs in adopting regional plans. _

Given the delays in adopting conforming housing elements, we
conclude that the Legislature's objective in enacting this mandate is not
being met.

4, We have no analytical basis on which to determine if the bene-

fits realized from this mandate outweigh the known and potential costs of

complying with it.

The benefits of having all COGs comply with the provisions of .
Chapter 1143 are not measurable because the preparation of the regioné]
plans and housing e1emeﬁts does not guarantee increased availability of
housing. 1In addition, the COG allocations do not necessarily reflect each
locality's "fair share" of housing because state law permits the locality
to revise its assigned allocation ther the revision has been reviewed by
the COG. As a resdlt, the COG assessments may not alter significantly
locality-determined housing assessments.

Chapter 1143 also requires periodic review and amendment of housing
e1ehents at least every five years. The potential benefits from these
ongoing reviews also are not measurable.

RECOMMENDATION

We recommend that this mandate be repealed and that legislation be

enacted requiring HCD to assume full responsibility for providing localities

with "fair share" housing allocations, on an advisory basis. The HCD staff
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currently prepares housing allocation plans for regions without a COG and
provides preliminary data used by COGs in making their regional a1locat16ns.
As a result, the department and its staff have the.technica1 capability of'
assessing statewide housing needs and goals and of preparing and revising
statewide information on an ongoing basis. Our analysis indicates that
making funds available to the CO0Gs to allocate local housing neéds (1) has
not provided sufficient incentive to some COGs to complete the task, (2)
has not achieved the express legislative intent of Chapter 1143 to assure
that local housing elements reflect state housing goals, and (3) will result
in increased, ongoing costs to the state without a clear identification.of
statewide benefits.

| The Legisiature could achieve an efficient and equitable allocation

of housing needs by making HCD, rather than the CO0Gs, responsible for pro-

.viding housing allocation data directly to localities. Elimination of this

mandate would result in a future significant cost savings to the state
(probably less than $265,000). These savings would be partially offset by
moderate costs {up to $100,000) incurred by HCD in providing housing allo-

cation data to localities.
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CHAPTER YII
SENIOR CITIZENS' PROPERTY TAX POSTPONEMENT PROGRAM

DESCRIPTION

Chapter 1242, Statutes of 1977 (as amended by Ch 43/78), requires

county assessors, tax collectors, and recorders to adopt specified proce-

“dures to implement a Senior Citizens' Property Tax Postponement program.

This program allows persons 62 years of age or older with Tow or moderate

incomes to defer payment for all or a portion of the property taxes on

their residences. The state pays the deferred taxes to local govermments

and places a lien on the property to assure that the taxes are paid when

the property is transferred. Thus, the program provides state loans to the

eligible property owners, with repayment being made when.the property is sold.
In order to ensure repayment of taxes to the state, certain county

officials, such as the assessor, tax collector, and recorder, are required

to file certificates of eligibility with the State Controller. ‘These docu-

‘ments establish liens to ensure payment of deferred taxes, record tax post-

ponement information, and provide that information to interested parties.
In addition, county officials are required to notify the State Controller
immediately of any changeé in the ownership of all propertfes upon which
tax postponement l1iens have been granted.

At the time Ch 1242/77 was enacted, the Legislature appropriated

funds to the Controller and the Franchise Tax Board to administer the new

program. The Legislature also authorized county auditors to report to the
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Controller claims for reimbursement of state-mandated county administrative
costs incurred under the program. The Legislature further agreed to reim-
burse these costs through the SB 90 process, provided that the unit cost
per applicant did not exceed 50 cents each. Section 47 of Ch 43/78,
however, subsequently repealed this section of law, thereby eliminating
the statutory provision for reimbursement of administrative costs mandated._
by Ch 1242/77. Counties instead would have to submit claims for reimburse-
ment through the S$B 90 process.
BOARD OF CONTROL ACTION |

| On March 30, 1979, the Board of Control (BOC) received a claim from
the City and County of San Francisco alleging thaf Ch 1242/77 established a
state-mandated local program. On June 20, 1977, the BOC ruled thét
Chapter 1242 did indeed establish such a program.
. The parameters and guidelines adopted by the BOC on May 21, 1980,
a11ow;reimbursement oh1y for the following types of costs incurred by
counties (including the City and County of San Francisco):

‘1. Counties may claim $6 for each certificate of eligibility pro-
cessed and deposited with the Controller for payment.

2. Counties may claim $6 for each notice of lien processed and sent
to the Controller during the fiscal year claimed. The notice of Tien is
exclusively for senior citizens who obtain a senior citizen tax post-
ponement lien on a particular parcel for the first time.

3. Counties may claim $6 for each release of lien document that is

processed in order to remove a Senior Citizen Tax Postponement program lien.

~The claim must be filed and sent to the Controller during the fiscal year .

" in which the cost is incurred.
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FUNDING HISTORY
Table 7 summarizes the funding that has been provided by the

Legislature to reimburse counties for their costs in complying with this

mandate.
Table 7
Funding for the Senior Citizens' Property
" Tax Postponement Program
Funding Yeard

Authority ~ I977-78  1978-79 1979-80 1980-81 1981-82 1982-83

Ch 1090/81 -~ $lb,152 $30,018 - - -
Ch 28/82 -~ 57,552 26,796 - - R
Ch 326/82 -- -- - - -~ $93,000
Ch 1586/82 | $3,642 19,176 27,242 $103,193 $120,000 51,000

Totals $3,642  $92,880  $84,051 $103,193 $120,000 $144,000

a. Indicates year in which costs were incurred.

The Budget Act of 1982 (Ch 326/82) appropriated $93,000 to reimburse
counties the costs they were expected to incur during 1982-83. This
amount, however, is not sufficient to cover the costs now expected to
result from this mandate for fiscal year 1982-83. Therefore, an additional
$51,000 was added to the most recent claims bill (Ch 1586/82) to cover any
shortfall. Our‘anaiysis indicates that the combined amount should be suf-
ficient to cover the costs associated with this mandate during the 1982-83

fiscal year.
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FINDINGS AND CONCLUSIONS

1. Chapter 1242, Statutes of 1982, has resulted in a "true mandate"

by establishing a new program that requires an increased level of service

by local governments.

The new program specifically requires counties to process and for-

~ward to the Controller's office certificates of eligibility, notices of

lien, and releases of lien. Under prior law, counties were not required to

“incur these costs.

2. The mandate serves a statewide interest.

The state has an interest in ensuring that partiéipants in ‘the

- Senior Citizens' Property Tax Postponement program are treated equitably.

In addition, the state has a fiscal interest in ensuhing the repayment of
taxes to the state when a property is sold.

3. The costs and benefits associated with the mandate appear to be

consistent with the Legislature's expectations.

The pfocedure established for processing certificates of eligibility

ensures that no more than one claim is filed per eligible claimant. In

" addition, the mandated procedure for processing lien documents ensures the
’ repaYment of taxes when a property is sold.

_RECOMMENDATION

We have no recommendations to offer with regard to this mandate.
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